TOPICS IN ADMINISTRATIVE LAW

NATURE OF JUDICIAL REVIEW

PROCESS OF JUDICIAL REVIEW


PRE-REQUISITES FOR STATUTORY JUDICIAL REVIEW

· Standing

· “decision/report/recommendation” or “conduct engaged in”

· “administrative character”

· “made under an enactment”

· Qld only: non-statutory scheme or program

· Right to statement of reasons for decision

GROUNDS OF JUDICIAL REVIEW

· Decision not authorised by the enactment (ADJR s5/6(1)(d); JR s20/21(2)(d))
· Error of law on the face of the record (ADJR s5(1)(f), JR s20(2)(f))
· Failure to make a decision (ADJR s 7, JR s 22)

· Fraud (ADJR s5/6(1)(g); JR s20/21(2)(g))
· Improper exercise (ADJR s5/6(1)(e); JR s20/21(2)(e))
· Abuse of power (ADJR s5/6(2)(j); JR s 20/21(2)(e) + s23(i))
· Bad faith (ADJR s5/6(2)(d); JR s 20/21(2)(e) + s23(d))
· Considering irrelevant considerations (ADJR s5/6(2)(a); JR s 20/21(2)(e) + s23(a))
· Exercise of power at the behest of another (ADJR s5/6(2)(e); JR s 20/21(2)(e) + s23(e))
· Exercise of power for improper purpose (ADJR s5/6(2)(c); JR s 20/21(2)(e) + s23(c))
· Inflexible application of a rule/policy (ADJR s5/6(2)(f); JR s 20/21(2)(e) + s23(f))
· Not considering relevant considerations (ADJR s5/6(2)(b); JR s 20/21(2)(e) + s23(b))
· Uncertain exercise of power (ADJR s5/6(2)(h); JR s 20/21(2)(e) + s23(h))
· Unreasonableness (ADJR s5/6(2)(g); JR s 20/21(2)(e) + s23(g))
· Jurisdictional Error (ADJR s 5/6(1)(c); JR s 20/21(2)(c)
· Privative Clauses
· Natural justice / procedural fairness (ADJR s 5/6(1)(a); JR s 20/21(2)(a))
· No evidence (ADJR s5(1)(h), s5(3), JR s20/21(2)(h))
· Otherwise contrary to law (ADJR s5/6(1)(j); JR s20/21(2)(i))
· Procedures required by law to be observed (ADJR s 5/6(1)(b); JR s 20/21(2)(b))
JUDICIAL REVIEW REMEDIES

· Common law

· Statutory

MERITS REVIEW / ADMINISTRATIVE APPEALS TRIBUNAL (AAT)


OMBUDSMAN

FREEDOM OF INFORMATION

CROWN IMMUNITY FROM STATUTE

JR Act (Qld)


Part 1  - Preliminary


Part 2 – Jurisdiction


Part 3 – Statutory orders of review


Part 4 – Reasons for decision


Part 5 – CL judicial review


Part 6 – Miscellaneous


Part 7 – Declarations 





AAT Act (Cth)


Part 1 – Preliminary


Part 2 – Establishment of AAT


Part 3 – Organisation of AAT


Part 4 – Reviews by AAT


  ( Div 1: can get reasons etc (s 28)


  ( Div 2: procedure (parties, representation s 32)


  ( Div 4: hearings and evidence (opportunities to make   submissions concerning evidence s 39)


  ( Div 5: powers of AAT (can substitute, or remit s 42D)


Part 4A – Appeals to FCA











